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NOTICE 

8.6 


January 24, 2014 


TO: All Concerned Personnel 

FROM: Chief of Detectives 

SUBJECT: MANDATED ELECTRONIC RECORDING OF THE IN CUSTODY 
INTERROGATION OF ALL JUVENILE MURDER SUSPECTS 


Effective January 1,2014, California Penal Code Section 859.5 and Welfare and Institutions Code 
626.8 became law. These sections require that all law enforcement personnel electronically record 
in its entirety, the custodial interrogation of a minor who is in a fixed detention facility and is 
suspected of committing a murder. 

The statute articulates that electronic recording incorporates both the audio and video recording of 
the entire interrogation of the minor suspect. The statute applies to any persons acting as an agent 
of law enforcement, which could include relatives, accomplices, informants, and cell mates. 

The statute provides for the following exemptions to the requirements for the electronic recording 
of the interrogation: 

• The minor objects to the recording; 

• There is an equipment malfunction; 

• Exigent circumstances exist; 

• Recording the interrogation would endanger someone associated with the case or 
disclose the identity of a confidential informant; 

• The interrogation takes place in another jurisdiction, conducted by their law 
enforcement, and they are in compliance with the law of their jurisdiction; or, 

• Spontaneous statements made during routine processing or booking of that person. 

When any of the above exemptions are employed by the investigator, they must accurately 
document the reason one exemption was used in the reports associated with their investigation. 

Note: When an exemption is utilized during an interrogation of a juvenile murder suspect, 
burden is on the prosecution to prove that the use of the exemption was valid. 
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The statute requires that all recordings of the interrogation of the minor are maintained by the law 
enforcement agency until the habeas appeals are exhausted. 

Should you have any questions regarding this Notice, please contact Robbery-Homicide Division 
at (213) 486-6850. 
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